Kansas Register

Vol. 39, No. 16A April 17, 2020 Pages 509-520

S g S




510 Kansas Register

Table of Contents

In this issue ...

Executive Branch

Office of the Governor

Executive Order No. 20-22, extending conditional and temporary

relief from certain motor carrier rules and regulations in response

to the COVID-19 pandemiC ...
Executive Order No. 20-23, licensure, certification, and registration

for persons and licensure of “adult care homes” during public

health @METZENCY ......c.coiiiiiiiiiiiiic s
Executive Order No. 20-24, extending Executive Order 20-16 to

May 3, 2020.......cuiiiminiireiiiii s
Executive Order No. 20-25, temporarily prohibiting mass gatherings

of more than 10 people to limit the spread of COVID-19 and rescinding

Executive Order 20-18 ..ot

Index to administrative regulations...............concciee.

Cover Artwork: Flint Hills, Geary County
Photo by Todd Caywood

© Kansas Secretary of State 2020

Vol. 39, No. 16A, April 17, 2020

Page

The Kansas Register (USPS 0662-
190) is an official publication of the
state of Kansas, published by au-
thority of K.S.A. 75-430. The Kansas
Register is published weekly and a
cumulative index is published an-
nually by the Kansas Secretary of
State. One-year subscriptions are
$80 (Kansas residents must include
applicable state and local sales tax).
Single copies, if available, may be
purchased for $2. Periodicals post-
age paid at Topeka, Kansas.

POSTMASTER: Send change of ad-
dress form to Kansas Register, Sec-
retary of State, 1st Floor, Memorial
Hall, 120 SW 10th Ave., Topeka, KS
66612-1594.

© Kansas Secretary of State 2020.
Reproduction of the publication in
its entirety or for commercial pur-
poses is prohibited without prior
permission. Official enactments of
the Kansas Legislature and pro-
posed and adopted administrative
regulations of state agencies may
be reproduced in any form without
permission.

Hard copy subscription informa-
tion and current and back issues of
the Kansas Register (PDF Format)
can be found at the following link:
http://www.sos.ks.gov/pubs/pubs_
kansas_register.asp.

Register Office:
1st Floor, Memorial Hall
785-368-8095
Fax 785-296-8577
kansasregister@ks.gov

Published by
Scott Schwab
Secretary of State
1st Floor, Memorial Hall
120 SW 10th Ave.
Topeka, KS 66612-1594
785-296-4564
https://sos.kansas.gov



mailto:kansasregister%40ks.gov?subject=
https://sos.kansas.gov
http://www.sos.ks.gov/pubs/pubs_kansas_register.asp
http://www.sos.ks.gov/pubs/pubs_kansas_register.asp

Executive Branch

State of Kansas
Office of the Governor

Executive Order No. 20-22
Extending Conditional and Temporary Relief
from Certain Motor Carrier Rules and Regulations
in Response to the COVID-19 Pandemic

WHEREAS, securing the health, safety, and economic
well-being of residents of the State of Kansas is this Ad-
ministration’s top priority;

WHEREAS, Kansas is facing a crisis—the pandemic and
public health emergency of COVID-19—resulting in ill-
ness, quarantines, school closures, and temporary clo-
sure of businesses resulting in lost wages and financial
hardship to Kansas citizens;

WHEREAS, the United States Departments of Health
and Human Services declared a public health emergen-
cy for COVID-19 beginning January 27, 2020, with more
than 525,000 cases of the illness and more than 20,000
deaths as a result of the illness across the United States;

WHEREAS, the World Health Organization declared a
pandemic on March 11, 2020;

WHEREAS, a State of Disaster Emergency was pro-
claimed for the State of Kansas on March 12, 2020;

WHEREAS, on March 13, 2020, the President of the Unit-
ed States declared COVID-19 a pandemic of sufficient
severity and magnitude to warrant an emergency dec-
laration for all states, tribes, territories, and the District
of Columbia pursuant to Section 50 I (b) of the Robert T.
Stafford Disaster Relief and Emergency Assistance Act,
42 U.S.C. § 5121-5207 (the “Stafford Act”);

WHEREAS, on March 13, 2020, the President of the Unit-
ed States pursuant to Sections 201 and 301 of the National
Emergencies Act, 50 U.S.C. § 1601, et seq. and consistent
with Section 1135 of the Social Security Act, as amended
(42 U.S.C. § 1320b-5), declared that the COVID-19 out-
break in the United States constitutes a national emer-
gency beginning March 1, 2020;

WHEREAS, as of this date, there have been 1,337 report-
ed positive cases of COVID-19—including 56 deaths—in
Kansas spread among 63 counties;

WHEREAS, the President of the United States has de-
clared an emergency under 42 U.5.C 5121, et seq., and pur-
suant to 49 CFR 390.23 (a)(1)(i), an emergency exists that
warrants an exemption from Parts 390 through 399 of the
Federal Motor Carrier Safety Regulations (FMCSRs). The
Acting Director of the Federal Motor Carrier Safety Ad-
ministration (“FMCSA”) issued an Emergency Declara-
tion for these exemptions. Such emergency is in response
to the Coronavirus 2019 (COVID-19) outbreaks and their
effects on people and the immediate risk they present to
the public health, safety and welfare in the fifty States and
the District of Columbia. This declaration addresses Na-
tional emergency conditions that create a need for imme-
diate transportation of essential supplies, equipment and
persons; and provides necessary relief from FMCSRs for
motor carriers and drivers engaged in the transport of es-
sential supplies, equipment and persons;
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WHEREAS, by execution of this Emergency Declara-
tion, motor carriers and drivers providing direct assis-
tance in support of relief efforts related to COVID-19
outbreaks are granted emergency relief from Parts 390
through 399 of Title 49 Code of Federal Regulations,
except as restricted herein. Direct assistance means the
transportation and other relief services provided by a
motor carrier or its driver(s) incident to the immediate
restoration of essential services, such as medical care,
or essential supplies of food, related to COVID-19 out-
breaks during emergency;

WHEREAS, these conditions require the operation of
motor carriers and drivers of commercial motor vehicles
for the purposes of providing direct assistance to supple-
ment local, state and federal efforts in relief and resto-
ration effort throughout the Nation;

WHEREAS, Section 127 of title 23, U.S.C., establishes
weight limitations for vehicles operating on the Inter-
state System. Those maximum weight limitations are as
follows: single axle—20,000 lbs.; tandem axle-34,000 lbs.;
and gross weight-80,000 Ibs. (or the maximum allowed
by Federal Bridge Formula). Section 127 states that the
overall gross weight may not exceed 80,000 Ibs., including
all enforcement tolerances, except for those vehicles and
loads which cannot be easily dismantled or divided and
which have been issued Special Permits in accordance
with applicable State laws. This language establishes the
States’” authority to issue Special Permits to “non-divisi-
ble” loads. Examples of non-divisible loads include: bull-
dozers, large generators, scrapers, and modular homes.
Section 1511 of MAP-21 extends the States’ authority to
issue Special Permits to vehicles with divisible loads that
are delivering relief supplies during a Presidentially de-
clared emergency or major disaster under the Robert T.
Stafford Disaster Relief and Emergency Assistance Act
(“Stafford Act”) (42 U.S.C. 5121 et seq.);

WHEREAS, when the COVID-19 pandemic is stressing
health care, local and state support systems, and our
economy, any impediment to efficient and timely trans-
portation of supplies and goods also impedes our ability
to promote and secure the safety and protection of the
civilian population;

WHEREAS, when the COVID-19 pandemic is stressing
health care, local and state support systems, and our
economy, strict compliance with certain regulations or
laws may prevent, hinder, or delay necessary action in
coping with the pandemic; and

WHEREAS, this Administration will do whatever it can
to assist Kansans in these challenging times, including
ensuring that essential goods and supplies can be deliv-
ered as efficiently as possible while still maintaining ade-
quate safety standards.

NOW, THEREFORE, pursuant to the authority vest-
ed in me as Governor of the State of Kansas, including
the authority granted me by K.S5.A. 48-924 and K.S.A.
48-925, in order to mitigate the effects of the spread of
COVID-19, cope with the effects of the pandemic, and
to promote and secure the safety and protection of the

civilian population, I hereby acknowledge a state of
(continued)
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emergency exists in the United States and direct and or-
der the following:

1. In accordance with the FMCSA’s declaration un-
der Title 49 C.F.R. § 390.23(a)(1)(i), Title 49 C.F.R §§
390-399 are hereby suspended for motor carriers
and persons operating commercial vehicles active-
ly participating in COVID-19 relief or restoration
efforts.

2. Motor carriers and persons operating commercial
vehicles actively participating in COVID-19 relief
and restoration efforts may haul up to 10% more
than their licensed weight on Kansas highways, not
to exceed 90,000 pounds.

3. All other applicable state and federal regulations
shall continue to apply, including but not limited
to: Title 49 C.E.R. Part 382, Controlled Substances
and Alcohol Use and Testing; the Kansas Motor Ve-
hicle Driver’s License Act, K.S.A. 8-234 et. seq., and
Title 49 C.F.R. Part 383 Commercial Driver’s License
Standards as adopted by the Kansas Uniform Com-
mercial Drivers” License Act, K.S.A. 8-2,125 et. seq.,
the federal Minimum Levels of Financial Responsi-
bility (insurance requirements) Title 49 C.F.R. Part
387 as adopted by K.A.R. 82-4-3n and state insur-
ance requirements as provided in K.A.R. 82-4-23;
and, adherence to the regulations governing the
Transportation of Hazardous Materials as provid-
ed Title 49 C.F.R. 397 and adopted by K.A .R.82-4-3k
and Parts: 107, 171-173, 177, 178 and 180 as adopted
by K.A.R.82-4-20.

4. The licensing, certification, and permitting rules
and regulations as required by the Kansas Corpo-
ration Commission are temporarily suspended for
motor carriers and persons operating commercial
vehicles actively participating in COVID-19 relief or
restoration efforts.

5. The registration and fuel tax permits as enforced by
the Kansas Department of Revenue are temporarily
suspended for motor carriers and persons operat-
ing commercial vehicles actively participating in
COVID-19 relief or restoration efforts.

6. Motor carriers and persons operating commercial
vehicles actively participating in COVID-19 relief
or restoration efforts must still obtain the requisite
over-dimension/overweight permits as required by
the Kansas Department of Transportation prior to
operating; however, the fees associated with these
permits are temporarily waived.

7. Except as specifically stated in this order, all oth-
er state motor carrier laws or regulations remain in
full force and effect.

8. This order supersedes any contrary order by any lo-
cal health department regarding motor carriers and
should be read in conjunction with previous execu-
tive orders responding to the COVID-19 pandemic.
Any contrary provision in previous executive or-
ders is superseded by this order.

This document shall be filed with the Secretary of State
as Executive Order No. 20-22. It shall become effective
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immediately and remain in force until rescinded, until
11:59 p.m. on May 15, 2020, 2020, or until the statewide
State of Disaster Emergency proclaimed on March 12,
2020, relating to COVID-19 expires, whichever is earlier.

Dated April 13, 2020.

Laura Kelly
Governor
Doc. No. 048071

State of Kansas
Office of the Governor

Executive Order No. 20-23
Licensure, Certification, and Registration for
Persons and Licensure of “Adult Care Homes”
During Public Health Emergency

WHEREAS, securing the health, safety, and economic
well-being of residents of the State of Kansas is this Ad-
ministration’s top priority;

WHEREAS, Kansas is facing a crisis—the pandemic and
public health emergency of COVID-19—with effects of
illness, quarantines, school closures, and temporary clo-
sure of businesses resulting in lost wages and financial
hardship to Kansas citizens;

WHEREAS, the United States Departments of Health
and Human Services declared a public health emergen-
cy for COVID-19 beginning January 27, 2020, with more
than 579,000 cases of the illness and more than 22,000
deaths as a result of the illness across the United States;

WHEREAS, the World Health Organization declared a
pandemic on March 11, 2020;

WHEREAS, a State of Disaster Emergency was pro-
claimed for the State of Kansas on March 12, 2020;

WHEREAS, on March 13, 2020, the President of the Unit-
ed States declared the ongoing COVID-19 a pandemic of
sufficient severity and magnitude to warrant an emer-
gency declaration for all states, tribes, territories, and the
District of Columbia pursuant to Section 50 1 (b) of the
Robert T. Stafford Disaster Relief and Emergency Assis-
tance Act, 42 U.S.C. § 5121-5207 (the “Stafford Act”);

WHEREAS, on March 13, 2020, the President of the Unit-
ed States pursuant to Sections 201 and 301 of the National
Emergencies Act, 50 U.S5.C. § 1601, et seq. and consistent
with Section 1135 of the Social Security Act, as amended
(42 U.S.C. § 1320b-5), declared a national emergency that
the COVID-19 outbreak in the United States constitutes a
national emergency beginning March 1, 2020;

WHEREAS, as of this date, there have been over 1,426
positive cases of COVID-19 in Kansas, spread among 62
counties and 69 deaths as a result of the illness;

WHEREAS, the continued spread of COVID-19 through-
out Kansas and the potential for further spread in the
days and weeks ahead threatens local health care sys-
tems with overload of hospital beds, personal protective
equipment, testing and treatment supplies, and other
critical resources for responding to the COVID-19 pan-
demic;
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WHEREAS, on April 2, 2020 CMS issued the COVID-19
Long-Term Care Facility Guidance to all states regarding
the recommendations to help mitigate the spread of the
2019 Novel Coronovirus and to advise states on how to
comply with CMS and CDC guidance to keep residents
and patients safe and to maintain adequate staff levels;

WHEREAS, on April 13, 2020 CMS issued a supplemen-
tal guidance 2019 Novel Cornovirus (COVID-19) Long-Term
Care Facility Transfer Scenarios to all states, which further
provided details of how to transfer/discharge residents
between facilities for the purpose of cohorting residents
based on COVID-19 status as well as other aspects of
how to provide care in long-term care facilities;

WHEREAS, as authorized by the COVID-19 Long-Term
Care Facility Guidance and additional guidance issued
by CMS, blanket federal waivers for certain CMS re-
quirements of participation for adult care homes have
been issued; thus suspension/waiver of certain state
statutes, regulations and administrative rules is neces-
sary to reduce the risk of further exposure and spread
of COVID-19 and to assist with mitigation efforts during
the COVID-19 public health emergency;

WHEREAS, adult care homes for purposes of this order
are defined as any nursing facility, nursing facility for
mental health, intermediate care facility for people with
intellectual disability, assisted living facility, residential
healthcare facility, home plus, boarding care home and
adult day care facility; all of which are classifications of
adult care homes and are required to be licensed by the
secretary for aging and disability services in accordance
with K.S.A. 39-923(a);

WHEREAS, licensed facilities regularly undergo licens-
ing visits, extensive training, strict adherence to ad-
mission/transfer/discharge requirements for residents,
specific requirements for how nursing facilities are phys-
ically structured, and many other requirements that
require approval/collaboration from the various state
agencies;

WHEREAS, licensed facilities and units also provide sig-
nificant services within Kansas, and the current licensing
structure, which is carried out regularly when the state
and country are not in the midst of a pandemic, would
detrimentally impact the provision of services and care
provided to Kansans; and

WHEREAS, in these challenging times this Administra-
tion will do whatever it can to avoid immediate dangers
to the health, safety, and welfare of Kansans, including
protecting the health and welfare of residents of state fa-
cilities.

NOW, THEREFORE, pursuant to the authority vested
in me as Governor of the State of Kansas, including the
authority granted me by K.S.A 48-924 and K.S.A 48-925,
in order to slow the spread of COVID-19, I hereby direct
and order the following:

Provisions Specific to Persons
1. Pursuant to Executive Order 20-19, all state agen-
cies who work with or collaborate with KDADS
shall extend renewal deadlines for any occupation-
al or professional license, certificate, or registration
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issued by a state agency or any board, commission,
or other licensing authority within a state agency to
a person or any for-profit or non-profit business or
organization.

2. A temporary license, certification, or registration
may be issued for persons who were previously li-
censed, certified, or registration issued by a Kansas
state agency or any board, commission, division or
other licensing authority within the State as long as
the person was in good standing prior to the lapse
of the license, certification, or registration. Addi-
tionally, the license, certificate, or registration may
not have been issued more than five years from the
date of this order.

3. A temporary aide authorization may be issued for
persons who receive minimum training within the
nursing facility as set forth by KDADS. The facili-
ty, at a minimum, needs to ensure persons with a
temporary aide authorization are competent to per-
form/execute their duties, including but not limited
to: infection control, proper patient handling, and
how to effectively assist with the performance of ac-
tivities of daily living.

4. A temporary authorization may be issued for per-
sons who were not previously licensed, certified, or
registered by Kansas or any other state in the Unit-
ed States of America. The individuals who may be
served by those who hold this temporary authori-
zation are individuals who only require minimal
supervision or assistance with activities of daily
living. The facility, at a minimum, needs to ensure
persons with a temporary authorization are compe-
tent to perform/execute their duties, including but
not limited to: infection control, proper patient han-
dling, and how to effectively assist with the perfor-
mance of activities of daily living.

Provisions Specific to Facilities/Units/I.ocations
5. The duties and responsibilities identified in K.S.A.

39-928 as it relates to the State Fire Marshall, those
who contract with the State Fire Marshall, or other
entities who perform similar duties to the State Fire
Marshall regarding inspections of adult care homes
shall suspend inspection duties for new or renew-
al KDADS-licensed facilities, units, or locations
during the State of Disaster Emergency. This sus-
pension shall remain valid until 90 days following
the termination of the State of Disaster Emergency.

6. Any initial, renewal, modification, late, delinquent,
penalty, or expiration fees associated with any Kan-
sas-licensed adult care home that occur after March
12, 2020 are suspended until 90 days following the
termination of the State of Disaster Emergency.

7. Any fees associated with reducing, increasing, or
modifying an adult care home’s bed capacity, are
waived until 90 days following the termination of
the State of Disaster Emergency. Any modification
to bed capacity during the State of Disaster Emer-
gency shall not impact the amount of quality care

assessment owed by the adult care home, unless
(continued)
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there is a change of ownership. Receiverships are
exempt from this modification to quality care as-
sessments. Every adult care home shall return to the
original bed capacity authorized prior to the State of
Disaster Emergency.

8. Due to the emergency, and in accordance with K.S.A.
39-936(g), for transfers or discharges as a result of the
COVID-19 status of residents, the 30-day notifica-
tion requirements in K.A.R. 26-39-102(f) and K.A.R.
26-39-101(g), are suspended until 30 days after the
termination of the State of Disaster Emergency relat-
ing to isolation of patients necessary in response to
the COVID-19 pandemic. The facility shall provide
KDADS written notice within 5 calendar days of
such a change in capacity/transfer/discharge.

9. The requirement for at least a 30-day notification
before the change of services identified in K.A.R.
26-39-103(c)(2) is suspended until 30 days after the
termination of the State of Disaster Emergency.

10. The requirement to produce documents for inspec-
tion within 2 calendar days of the request under
K.AR. 26-39-103(d)(1) is suspended until there is a
termination of the State of Disaster Emergency.

11. The free choice requirement under K.A.R. 26-39-103(f)
(1) is suspended for any change in physician made in
response to the COVID-19 pandemic until the State of
Disaster Emergency expires or is terminated.

12.The requirement to develop a plan as identified
in K.A.R. 28-39-151(h)(2)(A) is suspended until 45
days after the termination of the State of Disaster
Emergency, unless there are extenuating circum-
stances which may extend the deadline beyond 45
days at the discretion of KDADS.

13.The right to meet/participate in organized groups
identified in K.A.R. 28-39-153(c) is suspended until
there is a termination of the State of Disaster Emer-
gency.

14.Consistent with CMS’” guidance issued on April 2,
2020, adult care homes licensing requirements iden-
tified in K.S.A. 39-939(a), K.A.R. 26-40-301, K.A.R.
26-40-303 through 26-40-305, and K.A.R. 28-39-254
through 28-39-256 are suspended until 90 days
following the termination of the State of Disaster
Emergency. After the 90-day timeframe, every adult
care home shall return to the original statutory/reg-
ulatory requirements that were in effect prior to the
State of Disaster Emergency.

General Provisions and Definitions
15. Additional guidance shall be provided by the re-
sponsible state agency to assist with implementa-
tion of this executive order.

16.For purposes of this Order, a “state agency” has the
meaning set forth in K.S.A. 75-3701, and reports to
or is otherwise located within an executive office
under the control of the Governor.

17.For purposes of this Order, “in good standing”
shall have the definition as stated in Executive Or-
der 20-19.
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18.Nothing in this Order shall prevent any state agency
or any board, commission, division or other licens-
ing authority within a state agency from exercising
its statutory or regulatory enforcement authority
during the State of Disaster Emergency.

19.This Order should be read in conjunction with pre-
vious executive orders responding to the COVID-19
pandemic.

This document shall be filed with the Secretary of State
as Executive Order No. 20-23. It shall become effective
immediately and remain in force until May 1, 2020, or un-
til the statewide State of Disaster Emergency proclaimed
on March 12, 2020, relating to COVID-19 expires, which-
ever is earlier.

Dated April 15, 2020.

Laura Kelly
Governor
Doc. No. 048072

State of Kansas
Office of the Governor

Executive Order No. 20-24
Extending Executive Order 20-16 to May 3, 2020

WHEREAS, securing the health, safety, and economic
well-being of residents of the State of Kansas is this Ad-
ministration’s top priority;

WHEREAS, Kansas is facing a crisis—the pandemic and
public health emergency of COVID-19—with effects of
illness, quarantines, school closures, and temporary clo-
sure of businesses resulting in lost wages and financial
hardship to Kansas citizens;

WHEREAS, the United States Departments of Health
and Human Services declared a public health emergen-
cy for COVID-19 beginning January 27, 2020, with more
than 579,000 cases of the illness and more than 22,000
deaths as a result of the illness across the United States;

WHEREAS, the World Health Organization declared a
pandemic on March 11, 2020;

WHEREAS, a State of Disaster Emergency was pro-
claimed for the State of Kansas on March 12, 2020;

WHEREAS, on March 13, 2020, the President of the Unit-
ed States declared the ongoing COVID-19 a pandemic of
sufficient severity and magnitude to warrant an emer-
gency declaration for all states, tribes, territories, and the
District of Columbia pursuant to Section 50 1 (b) of the
Robert T. Stafford Disaster Relief and Emergency Assis-
tance Act, 42 U.S.C. § 5121-5207 (the “Stafford Act”);

WHEREAS, on March 13, 2020, the President of the Unit-
ed States pursuant to Sections 201 and 301 of the National
Emergencies Act, 50 U.S5.C. § 1601, et seq. and consistent
with Section 1135 of the Social Security Act, as amended
(42 U.S.C. § 1320b-5), declared a national emergency that
the COVID-19 outbreak in the United States constitutes a
national emergency beginning March 1, 2020;

WHEREAS, as of this date, there have been over 1,426
positive cases of COVID-19 in Kansas, spread among 62
counties and 69 deaths as a result of the illness;
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WHEREAS, the continued spread of COVID-19
throughout Kansas and the potential for further spread
in the days and weeks ahead threatens local health care
systems with overload of hospital beds, personal pro-
tective equipment, testing and treatment supplies, and
other critical resources for responding to the COVID-19
pandemic;

WHEREAS, on April 2, 2020 CMS issued the COVID-19
Long-Term Care Facility Guidance to all states regarding
the recommendations to help mitigate the spread of the
2019 Novel Coronavirus and to advise states on how to
comply with CMS and CDC guidance to keep residents
and patients safe and to maintain adequate staff levels;

WHEREAS, on March 28, 2020, in order to mitigate the
spread of COVID-19 I issued Executive Order 20-16
(“Establishing a statewide ‘stay home” order in conjunc-
tion with the Kansas Essential Function Framework for
COVID-19 response efforts”);

WHEREAS, although significant progress has been made
in the fight to slow and prevent spread of COVID-19, the
circumstances requiring the establishment of Executive
Order 20-16 still exist and Kansas has yet to reach the
peak of the COVID-19 pandemic; and

WHEREAS, in these challenging times this Administra-
tion will do whatever it can to avoid immediate dangers
to the health, safety, and welfare of Kansans, including
protecting the health and welfare of residents through
appropriate “stay home” orders.

NOW, THEREFORE, pursuant to the authority vested
in me as Governor of the State of Kansas, including the
authority granted me by K.S.A 48-924 and K.S.A 48-925,
in order to slow the spread of COVID-19, I hereby direct
and order the following:

1. Executive Order 20-16 (“Establishing a statewide
‘stay home’ order in conjunction with the Kansas
Essential Function Framework for COVID-19 re-
sponse efforts”) is hereby extended in its entirety
and shall be effective until 11:59 p.m. May 3, 2020, or
until the statewide State of Disaster Emergency pro-
claimed on March 12, 2020, relating to COVID-19
expires, whichever is earlier.

This document shall be filed with the Secretary of State
as Executive Order No. 20-24. It shall become effective
immediately and remain in force until 11:59 p.m. on May
3, 2020, or until the statewide State of Disaster Emergen-
cy proclaimed on March 12, 2020, relating to COVID-19
expires, whichever is earlier.

Dated April 16, 2020.

Laura Kelly
Governor
Doc. No. 048073
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State of Kansas
Office of the Governor

Executive Order No. 20-25
Temporarily Prohibiting Mass Gatherings of
More Than 10 People to Limit the Spread of
COVID-19 and Rescinding Executive Order 20-18

WHEREAS, securing the health, safety, and economic
well-being of residents of the State of Kansas is this Ad-
ministration’s top priority;

WHEREAS, Kansas is facing a crisis—the pandemic and
public health emergency of COVID-19—resulting in ill-
ness, quarantines, school closures, and temporary clo-
sure of businesses resulting in lost wages and financial
hardship to Kansas citizens;

WHEREAS, the United States Departments of Health
and Human Services declared a public health emergen-
cy for COVID-19 beginning January 27, 2020, with now
more than 632,000 cases of the illness and more than
31,000 deaths as a result of the illness across the United
States;

WHEREAS, the World Health Organization declared a
pandemic on March 11, 2020;

WHEREAS, a State of Disaster Emergency was pro-
claimed for the State of Kansas on March 12, 2020;

WHEREAS, on March 13, 2020, the President of the Unit-
ed States declared the ongoing COVID-19 a pandemic of
sufficient severity and magnitude to warrant an emer-
gency declaration for all states, tribes, territories, and the
District of Columbia pursuant to Section 50 I (b) of the
Robert T. Stafford Disaster Relief and Emergency Assis-
tance Act, 42 U.S.C. § 5121-5207 (the “Stafford Act”);

WHEREAS, on March 13, 2020, the President of the Unit-
ed States pursuant to Sections 201 and 301 of the National
Emergencies Act, 50 U.S.C. § 1601, et seq. and consistent
with Section 1135 of the Social Security Act, as amended
(42 U.S.C. § 1320b-5), declared a national emergency that
the COVID-19 outbreak in the United States constitutes a
national emergency beginning March 1, 2020;

WHEREAS, as of this date, there have been 1,588 report-
ed positive cases of COVID-19—including 80 deaths—in
Kansas spread among 63 counties;

WHEREAS, in order to mitigate the spread of COVID-19,
on March 24, 2020, I issued Executive Order 20-14, pro-
hibiting mass gatherings of 10 or more people subject to
certain exceptions;

WHEREAS, because the continued spread of COVID-19
requires enhanced measures to slow the rate of spread,
thereby saving lives and decreasing the significant bur-
dens the COVID-19 pandemic is placing on our state’s
health care system, I issued Executive Order 20-18;

WHEREAS, the provisions contained in Executive Order
20-18 are necessary to secure the safety and protection
of the civilian population through heightened limitations
on occupancy of confined or enclosed spaces; and

WHEREAS, this Administration will do whatever it

can to assist Kansans in these challenging times, includ-
(continued)
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ing providing preventing the gathering of people into
groups that could spread COVID-19 further and frus-
trate attempts to avoid immediate danger to the health,
safety, and welfare of Kansans.

NOW, THEREFORE, pursuant to the authority vested
in me as Governor of the State of Kansas, including the
authority granted me by K.S.A 48-924 and K.S.A 48-925,
in order to slow the spread of COVID-19 I hereby direct
and order the following:

1. Effective at 12:01 p.m. on Saturday, April 18, 2020,
all public or private mass gatherings, as defined be-
low, are prohibited in the State of Kansas.

a.

The phrase “mass gathering” as used in this or-
der means any planned or spontaneous, public
or private event or convening that will bring to-
gether or is likely to bring together more than
10 people in a confined or enclosed space at the
same time.

This prohibition includes, but is not limited to,
mass gatherings at: auditoriums, theaters, mov-
ie theaters, museums, stadiums, arenas, confer-
ence rooms, meeting halls, exhibition centers,
taverns, health and fitness centers, recreation
centers, licensed pools, and churches or other
religious facilities.

With regard to churches or other religious ser-
vices or activities, this order prohibits gatherings
of more than ten congregants or parishioners in
the same building or confined or enclosed space.
However, the number of individuals—such as
preachers, lay readers, choir or musical perform-
ers, or liturgists—conducting or performing a
religious service may exceed ten as long as those
individuals follow appropriate safety protocols,
including maintaining a six-foot distance be-
tween individuals and following other directives
regarding social distancing, hygiene, and other
efforts to slow the spread of COVID-19.

With regard to funerals or memorial services,
the 10-person prohibition of this order does not
apply to employees or military service members
gathered to conduct the service; the number of
other attendees —including friends and family —
must not exceed ten.

2. The following activities or facilities, which relate to
critical public health, safety, and other infrastruc-
ture functions, are exempt from the prohibitions of
this order:

a.

© Kansas Secretary of State 2020

Meetings or proceedings of the Kansas Senate or
Kansas House of Representatives and their legis-
lative committees;

Operations or facilities of the United States Gov-
ernment;

Gathering as a family privately;

. Airports;

Public, private, or charter schools for instruction-
al purposes, for non-instructional purposes—
such as medication pickup, childcare services,
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providing meals—and when operating as poll-
ing places;

Childcare locations (including those that operate
within a facility that is otherwise subject to the
prohibitions of this order), residential care cen-
ters, and group homes;

Hotels and motels, as long as the requirements
listed below in subparagraph r are followed for
any food or beverage service;

Military and National Guard facilities;

Law enforcement, jail, or correctional facilities,
including any facility operated by the Depart-
ment of Corrections;

Any facility being used as part of a government
or community response to a natural disaster;

Food pantries and shelter facilities, including
day centers, for individuals and families;

Detoxification centers;

.Apartment or other multi-family residential

buildings, except that the prohibitions of para-
graph 1 apply to any non-residential facilities,
rooms, or operations in such buildings subject to
any other exceptions listed in paragraph 2;

. Retail establishments where large numbers of

people are present but only under the following
conditions: (1) customers and employees main-
tain a six-foot distance from other individuals,
and (2) the customers or employees of the retail
establishment are performing essential activi-
ties or essential functions under Executive Or-
der 20-16;

Hospitals, medical facilities, and pharmacies;

p. Long-term care and assisted living facilities, as

long the facility follows all current Department
of Health Services Recommendations for Pre-
vention of COVID-19 in Long-Term Care Facil-
ities and Assisted Living Facilities per the Cen-
ters for Disease Control and Prevention;

Senior Centers, but only for the service of carry-
out or delivery of meals and only if the require-
ments listed below are followed:

i. Preserve social distancing of six feet between
individuals; and

ii. Cease self-service of unpackaged food or bev-
erages, such as in salad bars, buffets, or bev-
erage stations;

Restaurants and bars, but only under the follow-

ing conditions:

i. The requirements of Executive Order 20-16
are still in effect and must be met (meaning
takeout or delivery service only, no dine-in
service);

ii. No more than ten customers may be in the
building at the same time and those custom-
ers must maintain a six-foot distance from
other individuals;
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iii. The number of individuals—such as cooks
or servers—operating the facility may exceed
ten as long as those individuals follow appro-
priate safety protocols, including maintaining
a six-foot distance between individuals and
following other directives regarding social
distancing, hygiene, and other efforts to slow
the spread of COVID-19;

iv. Cease self-service of unpackaged food or bev-
erages, such as in salad bars, buffets, or bev-
erage stations;

s. Retail food establishments (grocery stores, con-
venience stores, farmer’s markets);

i. See Executive Order 20-16 for additional re-
strictions that apply to retail food establish-
ments, including KEFF 400.6.b and 400.6.c;

t. Office spaces, but only for the purpose of per-
forming essential activities or essential func-
tions as described and limited by Executive Or-
der 20-16;

u. Government service centers;

<

Manufacturing, processing, distribution, and
production facilities;

. Public transportation;
Utility facilities;

Job centers; and

NS oE

. Facilities operated by state or municipal courts.

All public gatherings that bring together or are likely
to bring together 10 or fewer people in a single room
or confined or enclosed space at the same time should:
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b. Follow all other public health recommendations
issued by the Kansas Department of Health and
Environment and all local county and municipal
health codes.

4. This order supersedes any less restrictive order by
any local health department and should be read
in conjunction with previous executive orders re-
sponding to the COVID-19 pandemic—including
Executive Order 20-16. Any less restrictive provi-
sion in previous executive orders is superseded by
this order. Notwithstanding the provisions of this
order or Executive Order 20-16, local authorities
shall retain whatever legal authority they otherwise
possess to restrict or prevent access to places where
people may gather in violation of this order or Ex-
ecutive Order 20-16.

5. Law enforcement officers enforcing this order
should use their discretion and consider the totality
of the circumstances as they determine appropriate
enforcement action.

6. Executive Order 20-18 is rescinded and replaced by
this order as of this order’s effective date and time.

This document shall be filed with the Secretary of State
as Executive Order No. 20-25. It shall become effective
at 12:01 p.m. on Saturday, April 18, 2020, and remain
in force until rescinded, until May 1, 2020, or until the
statewide State of Disaster Emergency proclaimed on
March 12, 2020, relating to COVID-19 expires, which-
ever is earlier.

Dated April 17, 2020.

Laura Kelly
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